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A 

BILL, 

[AS AMENDED BY THE COftlMITTEE] 

INTITULED, 

AN ACT to facilitate the Sale of Incumbered 
Estates in Ireland. 



IN.B.—TheCkuses marked (A.) to (Q.) were added by the Committee.] 



W ©«63RC6a& it is expedient to grant facilities for the Sale PreimUi!. 

of Estates situate in that part of the United Kingdom of 
Great Britain and Ireland called Ireland ivhich may be charged 
with Incumbrances, as after mentioned ; MtB it tftcrtfoi't Clincttil, 

5 by The queen’s most Excellent Majesty, by and with the Advice 
and Consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the Authority of the 
same. THAT in the constructionof this Act (except where the context Comtradion 
or other provisions of the Act require a different construction) the in this Act. 
10 word “Land” shall extend to manors, advowsons, rectories, mes- vLnml.” 
suages, lands, tenements, rents and hereditaments of any tenure, 
and whether corporeal or incorporeal, and any undivided share 
thereof ; and the word “ Estate” shall extend to an estate in equity as .. Estate." 
well as at law, and to the benefit of any covenant or contract for or 
15 right of renewal ; and the word “ Lease ” shall include an agreement .. lease.” 
for a lease, and the estate or interest created or agreed to be created 
by such lease or agreement in the whole or any part of the land therein 
comprised ; and the expression “ Lease in Perpetuity” shall mean any « leage in 
lease for one or more life or lives, with or without a term of years, or for 
years determinable on one or more life or lives, or for years absolute, 
with a covenant or agreement in any of such cases, whether in the 
same or in any other instrument, for the perpetual renewal of such 
lease ; and the word " Incumbrance ” shall mean any legal or equit- “ Ami- 
able mortgage in fee, or for auy less estate, and also any money 
secured by a trust, or by judgment, decree or order, and also any 
, 70 , A legacy. 
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legacy, portion, lien or other charge, whereby a gross sum of money 
is secured to be paid on an event or at a time certain, and also any 
annual charge which by the instrument creating the same, or by any 
other instrument, is made re-pnrchaseab!e on payment of a gross 
sum of money ; and the word “ Incumbrancer shall mean any 5 
person entitled to or interested in such incumbrance; and the word 
“ Possession ” shall include the receipt of the rents and profits ; and 
the word Owner,” as applied to any land, shall incUuIe any person 
entitled in possession absolutely or in tail, or quasi in tail, and any 
person not being a lessee at a rent entitled in possession for a life or 1 0 
lives, or for a term of years determinable on the dropping ol any life 
or lives, or for a term of years ofwhich not less than Ninety-nine Years 
are unexpired, and also any person entitled in possession as tenant 
by the curtesy, whether at law or in equity, and any person entitled 
in possession to the equity of redemption or the property subject to 15 
the incumbrance in any land, whether in fee or for any lesser estate 
as aforesaid, and any feoffees or trustees for charitable or other pur- 
poses, entitled in posession ; and the word “Owner, ’ as applied to a 
lease in perpetuity or other lease shall include any person not being 
an under lessee at a rent entitled in possession to all or any pait of 20 
the land comprised in such lease for the whole estate created or 
agreed to be created by sucli lease, or for any derivative estate 
(created by settlement, or testamentary or other disposition [hereof), 
quasi in tail for life or lives,, for years determinable on the dropping 
of a life or lives, or for years of which not less than Fifty Years are 25 
unexpired, and any person entitled in possession to the equity of 
redemption, or the property subject to the incumbrance in any such 
lease in perpetuity or other lease, absolutely, or for any such deriva- 
a live estate as aforesaid ; and the word “Person” and the word 
“ Owner” shall extend to a body politic or corporate as well as to 30 
an individual ; and the word “ Month ” shall mean calendar month ; 
and the word “ Court ” shall mean the High Court of Chancery in 
Ireland ; and the word “ Master ” shall mean the Master for the 
time being having the conduct of the reference; and every word 
importing the singular number only shall extend to several persons 35 
or things, and every word importing the plural number shall apply 
to one person or thing ; and every word importing the masculine 
gender only shall extend to a female ; and words importing sale 
and selling shall include the carrying into execution any contract 
for a sale under the provisions of this Act; and where any act is 40 
authorized or directed to be done by or with respect to any peison, 
or any consent is authorized to be given by any person, such act 
or consent may be done or given by the guardian of such person 
being an infant, or by the committee of the estate of such person 
being an idiot or lunatic, or by the husband of svich person being a 
married woman (except that a married woman entitled to any land, 

estate 
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estate or incumbrance for her separate use for life, or for any greater 
estate, witn or without power of anticipation, shall for the purposes 
of this Act be considered as a feme sole) ; and this Act shall operate 
as well with respect to any estate or incumbrance created betore the 
5 passing of this Act as with respect to any estate or incumbrance to 
be hereafter created. 

2 . 

And be it Enacted, That where any land in Ireland shall be 
subject to any incumbrance, it shall be lawful for the owner of such jg subject to 
land to contract (subject to the approbation of the Court) foi the 
JO sale thereof, freetl from all incumbrances, for any sum of money “Jg 
which shall be sufficient to pay off all incumbrances affectmg the Court 
same, and such sale, if approved by the Court, shall be carried into conwd to _ 
effect under the provisions of this Act ; and that any such owner, 
or any person being the first incumbrancer on any such land, or 
15 any person being an incumbrancer on any such land in possession 
of the title-deeds and writings relating thereto, without having so 
contracted, may apply to the Court for the sale of such land under 
the provisions of this Act. 

And be it Enacted, That, as well for the purposes aforesaid as Lu..Jsi ol.r 
20 for the purposes of sales without the order of the Court, and for ierdoj™- 
the other purposes of this Act, the land shall be deemed subject to 
an incumbrance where the same shall affect any term of not less 
than Fifty Years unexpired at the time of the application, or any “ 

greater estate in such land, unless such incumbrance shall have 
05 been created by the owner of a particular estate or interest less ,„cWt. 
than an estate of inheritance, and shall be charged only upon such 
particular estate or interest, and any incumbrance charged under 
a power created by the owner of an estate of inheritance shall be 
deemed to have been created by such owner. 

4. 

,0 And he it Enacted, That where any lease in perpetuity of land Like r«w„ 
in Ireland or any lease of land in Ireland for a term whereof inp™etmt.v 
not less than Sixty Years shall be unexpired at the time of such 
application as hereinafter mentioned, shall be subject to any tucum- 
brance it shall be lawful for the owner of such lease in perpetuity 
or other lease as aforesaid to contract, subject to the approbation 
of the Court, for the sale thereof, freed from all incumbrances, for any 
sum of money which shall be sufficient to pay off all incumbrances 
affectinv the same, and such sale, if approved by the Court, shall be 
carried Into effect under the provisions of this Act j and that any 
.0 such owner of a lease in perpetuity or other lease as aforesaid, and 
also any person being the first incumbrancer on any such lease m 
perpetuity or other lease as aforesaid, or any person being an 
incumbrancer on any such lease in perpetuity or other lease as 
. 0 atoresaiQ 
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aforesaid and being in possession of the title-deeds and writings 
relating thereto, without having so contracted, may apply to the 
Court for the sale of such lease in perpetuity or other lease as afore- 
said, under the provisions of this Act. 

lease to bo And be it Enacted, That, as well for the purposes aforesaid as for 5 
Soto- the purposes of sales without the order of the Court, and for the other 
btancerfioto p„,p„ses of this Act, such lease in perpetuity, or other lease as 
Xetlesstbaa aforesaid, shall be deemed subject to an incumbrance, although 
StoJoi- the same shall affect a derivative estate or interest only, or less 
'itey' than the whole estate created or agreed to be created by such lease ,0 
Sob wMc' in perpetuity or other lease as aforesaid, in case such incumbrance 
intei-cBt. ijggjj created by the owner of or person entitled to the 

whole estate created or agreed to be created by such lease in per- 
petuity or other lease as aforesaid, and any incumbrance charged 
under a power created by the owner of or person entitled to such 15 
whole estate as aforesaid shall be deemed to have been created by 
such owner or person so entitled. 



6 . 

Owner, &c. 

may apply 
t.o tlieXord 
CJumeellor of 
Irelancl for 
fonfinnation 
of contract or 
for Sale. 



And be it Enacted, That every such owner having contracted for 
sale as aforesaid, and every such owner or such first or other iiiciim- 
braiicer being desirous to sell as aforesaid, may apply by petition 
in a summary way to the Lord Chancellor of Ireland for the con- 
firming and carrying into efl'ect such contract for sale, or for the 
sale of such land or lease, as the case may be ; and every such 
petition, and every subsequent petition and other proceeding arising 
out of the same, shall be entitled “ In the Matter of the -Act to 
facilitate the Sale of Incumbered Estates in Ireland.” ex parte the 
person who shall have presented such petition. 



PetiJntoaet And be it Enacted, That every petition for the confirming and 
carrying into effect such contract for sale, or for the sale of such 
’ land or lease in perpetuity or other lease as aforesaid, shall set forth 30 
the estate or interest of the petitioner in such land or lease in 
perpetuity or other lease as aforesaid, and the uses or limitations 
and the trusts, if any, to which the land or lease stands limited or 
settled, and the incumbrances and other charges affecting the same 
respectively, including the Crown rents and quit rents, if any, and 35 
the leases or under leases or tenancies, if any, subject to which such 
land or lease is contracted or proposed to be sold, and such petition 
shall be verified as the Court shall direct or approve. 



S. 

Lord Chan- 
cellor, &c. of 
Ireland may 
make Rules, 
&c. for carry- 
ing this Act 
into effect. 



And be it Enacted, That it shall be lawful for the Lord Chancellor 
of Ireland, with the advice and consent of the Master of the Rolls 40 
in Ireland, from time to time to make any rules or orders which 

may 
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may be considered expedient for the better carrying this Act into 
effect, and for the conduct of the proceedings to be taken under 
this Act, and in order that the same may be done with the least 
cost, and as speedily as may be consistent with a due observance of 
y the ’provisions hereof, and also for fixing the fees to be paid upon 
any proceedings, so that such fees shall never exceed such as are or 
may be lawfully received on similar matters : Provided always. That m 

such rules and orders shall be laid before both Houses of Parlia- parUmneDt. 
ment within One Month from the making thereof, if Parliament be 
10 then sitting, or, if Parliament be not then sitting, within One Month 
from the commencement of the then next Session of Parliament ; 
and any rule and order so made shall from the making thereof for 
all purposes be deemed and taken to be a general rule and order of 
the Court. 

,5 Provided alwavs, and be it Enacted, That it shall be lawful for 
the Lord Chancellor of Ireland, with the advice and consent afore- 
said from time to time, in like manner and subject to the like pro- umototime. 
vision as aforesaid, to make any rules or orders rescinding or altering 
any former rules or orders. 

10 . 

oo And be it Enacted, That upon the presentation of such petition 

as aforesaid it shall be lawful for the Court, either by an ex parte petitions 
order or on notice to such parties as it may consider ought to have „ay vefev tho 
notice to refer it to one of the Masters of the Court to inquire as ‘ 

to the’ estate or interest (if any) of the petitioner in such land or 

05 lease, and as to the uses or limitations and trusts, if any to winch 

land 01 ’ lease Stands limited or settled, and as to the mcum- tlicBamc.and 
brances and other charges affecting the same (including as well tj^esame. 
such as are claimed by the parties who shall come in under the said 
order as all such others as shall appear from the title-deeds or on 
30 search or otherwise, as far as the same can be ascertained, and m- 
clndin» also debts and incnnibraoces and other charges due or 
belonging to Her Majesty, Her heirs and successors), and as to the 
persons Entitled under such uses or limitations and trusts, and the 
persons in whom such incumbrances and charges shall be vested, 

-5 and as to the order and priority of such incumbrances and charges, 

^ and the amount due thereon respectively, distinguishing principal 
monies from interest, and making all just allowances, and m case 
of a mortgagee or other creditor in possession taking all just 
accounts and with or without rests, as shall be just, and as to the 
ao value of the land or lease which shall have been contracted or shall 
be desired to be sold, and also whether any such incumbrances or 
charoes shall affect any land or estate other than the land or 
lease%vhich shall have been contracted or be desired to be sold, 
and whether such other land or estate shall be liable m priority 
. n or 
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or in equal degree or in posteriority, and as to the title to tlie 
land or lease contracted or desired to be sold, and to the incum- 
brances, and as to the expediency of sale, and if a part only of any 
incumbered land or lease shall have been contracted or be ciesired 
to be sold, whether such part shall be proper to be sold, or to make 5 
such of the above inquiries, and to make such other inquiries 
relating to or affecting such land or lease, and the incumbrances 
and charges thereon, as the Court shall think requisite, and to 
report upon the same ; and the Master shall have authority to direct 
searches to be made for judgments, and searches of the registry, 10 
and in all other places, and inquiries as to the identity of any 
person or property ; and in such report the Master may state any 
circumstances specially as the Court shall direct or as he shall see 
fit ; and the Master shall be at liberty, at his discretion, or by order 
of the Court, to make a separate report as to any of the matters 15 
referred to him ; and for any of the purposes of this Act the said 
Court shall have power to compel the production before the Master 
of all deeds and other writings relating to any property in question : 
Provided always. That no mortgagee or incumbrancer, being in 
possession of any title-deeds or writings of or relating to any 20 
property (and showing right to hold the same as a security for his 
debt or charge), shall be compellable to produce the same, unless 
or until it shall have been ascertained by tlie report of the Master 
that the money to be produced by the sale of the property, and 
applicable to the payment of such debt or charge, will be sufficient 25 
to pay the same ; but such mortgagee or incumbrancer shall, on the 
order of the Court, furnish copies or abstracts of any such deeds 
or writings ; and in every case in which such mortgagee or incum- 
brancer having right as aforesaid shall be required to produce such 
deeds or ^vritin^s, or to furnish such copies or abstracts, the 30 
reasonable costs and charges of such production, or such copies or 
abstracts as aforesaid shall be previously paid or tendered by the 
partv requiring the same, or otherwise, as the Court shall direct ; 
and all orders for the production and for the furnishing of copies 
and abstracts of any such deeds or writings may be made on 35 
persons residing or being in England, or elsewhere, out of the juris- 
diction of the Court ; and all notices to be given or served under 
any of the provisions of this Act may be given and served in England, 
or elsewhere, out of the jurisdiction of the Court ; and the powers, 
provisions and directions of an Act passed in the forty-first year ot 4 ^' 
the reign of his late Majesty King George the Third, intituled, 

41 G. ?, c. CO. « An Act for the more speedy and effectual Recovery of Debts due 
to His Majesty, His Heirs and Successors, in Right of the Crown of 
the United Kingdom of Great Britain and Ireland, and for the better 
Administration of Justice within the same,” shall extend and be 
applied to all orders to be made by the Court under this Act. 

And 
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And be it Enacted, That all the laws, rules, orders, discretionary 
powers and practice in force, or which shall bo in force with 
respect to proceedings in the Court m a suit for foreclosure oi 5„„oi„gs tor 
redemption of a mortgage, and under a decree for sale of estates 
for payment of incumbrances or debts, not being inconsistent with 
the provisions of this Act, or with any rule or order to be made by 
the Lord Chancellor of Ireland as aforesaid, shall apply to thesevera 

proceedings under this Act, so far as circumstances will admit ; and 

all such proceedings by way or in the nature of further directions 
,0 and otherwise, in case of a sale under this Act, shall and may be 
had and taken as in case of a decree for sale as aloresaid, so far as 
is consistent with the provisions of this Act, and as circumstances 
will admit ■ and in evely proceeding under this Act, the Court shall 

(except iu the case hereinbefore mentioned and provided for) have 

Ml power and discretion as to the giving or withholding costs and 
expenses, and as to the persons by whom and the funds out of 
which the same shall in the first instance or ultimately be paid, re- 
paid and borne, and shall and may apportion the same amongst such 
parties and iu respect of interest or principal, and in respect of rents 
go or income and corpus, as it shall see fit; and that under every 
reference which shall be made to the Master under any of the pro- 
visions of this Act. he shall, so far as may he consistent with the 
provisions of this Act, or with any rule or order to be made by the 
Lord Chancellor of Ireland as aforesaid, or with any special order of 
the Court under this Act, proceed in like manner and with the like 
powers and authorities in all respects, and all orders and proceedings 
of and before tlie Master shall be enforcible in like manner as in case 
of a reference made to the Master under such decree as aforesaid, so 

far as circumstances will admit; and all persons who shall become 
parties to any proceedings under this Act, by contracting or the 
^ purchase of any land or lease, or by making any application to 
the Court, or by submitting to the jurisdiction of the Couit, oi y 
altendimr before the Master in the course of such proceedings, or by 
otherwise concurring in any such proceediugs, and the represeu- 
„ tatives of such persons, and all persons claiming under them, by their 
^ act or by act of law subsequent to their becoming subject, as next 
hereinafter mentioned, shall for the purposes of this Act be subject 
to the jurisdiction of the Court, and to all orders of the Court atid 
of the Maxter. in the course of any such proceedings, m like manner 
n and as fully as parties to a cause pending m the Court are subject 
to the jurisdiction of the Court in such cause. 

Provided always, and be it Enacted. That it shall not benecessary 
for any person thinking himself aggrieved by any report of the a, 

Masteno take exceptions to such report; butitshall heineumbent 

373 . " 
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Master not on all persons, parties to proceedings, or coming in before the Master, 
to carry in objections, in the usual manner and in the usual cases, 
ttenstotlio of the report, in case they shall think themselves 

aggrieved thereby ; and any such person omitting so to object in 
such cases shall not afterwards be heard against the report without 5 
special leave of the Court; and every proceeding before the Court 
under this Act shall be carried on by petition or motion in a sum- - 
mary way, or as the Court may from time to time order ; and 
proceedings under this Act shall not abate nor be suspended by any 
death, transmission or change of interest, except so far as it shall be ] 0 
deemed necessary for the carrying on of any such proceedings that 
any person not before the Court shall have notice of or be required 
to attend such proceedings. 

Inc^ot And be it Enacted. That in case of death or transmission or 
ilStette- change of interest, and wherever, after the presentation of a petition 1 5 
rTtoSo fot confirming and carrying into effect a contract for sale, or for a 
Cteurtto gYider this Act, the direction of the Court shall be requisite for 

cee^ngs.^ carrying on the proceedings under the same, or for effecting the 
objects thereof, or otherwise relative thereto, it shall be lawful for 
any person interested in such proceedings to apply to the Court for 20 
an order for any such purpose, and it shall be lawful for the Couit 
to make such order on any sach application as it shall see fit. 

And be it Enacted, That when, upon a petition for confirming 
aPetition,&c. carrying inlo effect a contract for sale, or applying tor a sale, 
siiallhave any reference shall have been made to the Master as afoiesaid, 25 
thcKcnhs shall cause an advertisement to be published at least Once in Two 
tllfsauteto successive Weeks in the Dublin Gaaette, and in such daily or other 
be publislied inumals Or newspapers in Ireland or England, or both, as the Master 
by Advertise- J ^ ^ ..i 

incnfs. shall think fit, stating the name and addition or title ol tlie petitioner, 

and in case the petitioner shall not be the owner, the name and 3c 
addition or title of the owner, and the denomination or short descrip- 
tion of the land or lease contracted or desired to be sold, and the 
county wherein the same shall be situate, and any other matters as 
the Master may think fit, and fixing a day whereon the Master will 
enter upon the consideration of the matter referred to him, and 35 
requiring all persons having incumbrances to come in and prove 
them. 

Provided always, and be it Enacted, That no error or imperfec- 
tion in any such advertisement as aforesaid shall vitiate the proceed- 
ings under any such reference, unless the Court, upon application 40 
made to the same, or otherwise in the course of proceedings under 
such reference, shall determine that it ought so to do. 

And 
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And be it Enacted, That the Master, before proceeding upon any 
of the inquiries directed by any such reference, and also from time 
to time under such reference, or under any further reference ma e 
to him in the same matter, as and when by reason of any interest 
e appearing to exist in any of the subjects of the inquiries referred to 
him it shall seem to him fitting, shall cause notice to be given as 
and in such form as he shall thinU proper, to all persons who sha 
appear to him to have any interest in any of the subjects of such 
inquiries, and whose attendance before him shall appear proper 
10 that he is about to proceed or that he is proceeding in the matter of 
such reference; and all notices under this Act may be served out 
of the jurisdiction of the Court, and it shall be lawful for the Court 
to direct substituted service thereof in any case^m which it shall so 
think fit ; and in case any incumbrancer or party interested, having 
, e been served with any such notice, shall omit or neglect to appear 
in the Master’s office, or to file or carry in a charge, it shall be 
lawful for the Court, on the application of any party, to make an 
order in open Court on motion of course that such incumbrancer or 
party shall be bound by the proceedings as if he had been a party 
20 thereto, or such other order as the Court shall think fit, and there- 
upon it shall be lawful to proceed notwithstanding the absence of 
such party ; and if it shall appear to the satisfaction of the Master 
that any person to whom in his judgment notice ought to be given 
cannot be found, or cannot be in any manner sewed with notice 
25 it shall be lawful for the Master to state in his report the name of 
such person, and the circumstances under which notice was not or 
could not be given to him : Provided nevertheless. That after such 
order made, it shall be lawful tor the Master at any time, in his 
discretion, to admit, and for the Court, on such terms as it shall think 
qo proper, to order him to admit, any party against whom such order 
shall have been made to attend and proceed before him as if no such 
order had been made : Provided also. That the parties against whom 
such order shall have been made shall not thereby be excluded from 
sharing in the proceeds of such sale, under the direction of the 
qx Court, or from any other benefits of this Act, consistent with the 
full effect of such order, or with such directions as the Court shall 
think proper at any time to make. 
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And be it Enacted, That from and after the passing of this Act ^ 

it shall be lawful for any person claiming any interest in any land 
or lease in Ireland, to enter a caveat in the office of the Registrar 
of the Court against the sale of such land or lease under the pro- 
visions of this Act ; and such person shall thereupon and thereby be offic,. «d 
entitled to and shall have and receive such notice as hereinbefore 
directed of all proceedings to be taken upon any reference under 
this Act relating to the land or lease mentioned m such caveat, or 
any part thereof. 
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And be it Enacted, That it shall be lawful for all persons claiming 
any interest in any of the subjects of such inquiries, by themselves 
or by their solicitors, in the usual manner to appear before the 
Master under any reference under the powers of this Act, and to 
claim to lake a part in the proceedings under the reference, or in 5 
any of them, and the Master shall have power to determine what 
parties shall and may attend before him and take a part in the 
proceedings under the reference, or in any of them, and upon what 
terms > and the Master in his report under any sucli reference shall 
state by what persons he has been attended in such proceedings, lo 
or in any of them, and also what (if any) persons, and in respect of 
what inquiries, he has prohibited from attending before him, and 
also what (if any) persons shall after notice to them as aforesaid 
have neglected or omitted to attend before him : Provided always, 
That no omission of the Master to cause any such notice as aforesaid 15 
to be given shall vitiate any proceedings before the Master, unless 
the Court, upon application made to the same or otltervvise, in the 
course of proceedings in the matter in which such reference shall 
have been made, shall determine otherwise. 



19* 
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Provided always, and be it Enacted, That it shall be lawhil for 20 
any person whose attendance before him the Master shall have 
disallowed, and also for any person complaining of any act or pro- 
ceeding of the Master in any case not otherwise specially provided 
for, or requiring the direction or order of the Court in any proceeding 
before the Master, to apply to the Court against such disallowance, 25 
act or proceeding, or for such direction or order, but so that no 
such application complaining of any disallowance, act or pro- 
ceeding of the Master shall, ^vithout special leave of the Court, be 
made, unless within Fourteen Days after the act or proceeding 
complained of, if the Court be then sitting, and if the Court shall 30 
not be then sitting, unless notice of such intention to apply at the 
sitting of the Court be given within Fourteen Days to the party 
petitioning for such sale as aforesaid. 

And be it Enacted, That all the directions in this Act contained 
as to proceedings before the Master and in Court shall have 35 
such and the same force and effect as if the same were orders 
of the Court, and the Court shall have such and the same powers 
and authorities in relation to all such proceedings, and in relation 
to the costs of or incident thereto, as the Court would have if such 
directions were orders of the Court, and were not expressly contained 40 
herein. 
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And be it Enacted, That when any incumbrance shall be subject to 
any limitations of estate or interest, or shall be held upon any trust, 
the 6rst person entitled to the income of such incumbrance, or 

the 
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25 



the trustee or other person whom the Court may think fit, shall be 
the person to make any a pplication or give any consent under this 
Act in respect of such incumbrance. 

And be it Enacted, That where any person who shall be entitled 
to any charge not being an incumbrance within the meaning of this 
Act (including any such apportioned charge as hereinafter men- 
tioned) shall be willing to accept a gross sum in satisfaction of such 
charge, it shall be lawful for the Master, if he shall think fit, to 
treat and to include in his report such charge as an incumbrance 
within the meaning of this Act ; and that where any land or lease, 
a part only of which shall be contracted or desired to he sold, shall 
be subject to any such charge not being an incumbrance as aforesaid, 
or to any incumbrance from which the land or lease contracted or 
desired to be sold shall not be otherwise freed or discharged under 
the provisions of this Act, it shall be lawful for the Marter, if he 
’ shall see fit, to approve of the part not contracted or desired to he 
sold of such land or lease being charged with such charge or incum- 
brance in exoneration of the land or lease contracted or desired to 
be sold, or to approve of an apportionment of such charge or incum- 
brance between the land or lease to be sold and the residue of the 
’ land or lease subject thereto, with the consent in either case of all 
parties interested in the part of such land or lease not contracted oi 
desired to be sold, and to include such matters in his report : Pro- 
vided nevertheless, That a sale by order of the Court may be made 
under this Act before all the accounts of incumbrances are taken, 
or the rights of incumbrancers ascertained, if the Court shall on 
special application so direct. 
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And be it Enacted, That the report of the Master as to the expe- K g of . ho 
diency of sale, and all other reports, affidavits, orders and other 
proceedings under this Act, shall, so far as consistent with the pro- according to 
visions of this Act, or with any rule or order of the Court or of the 
Lord Chancellor of Ireland, to be made as hereinbefore provided, 
be filed according to the rules and practice of the Court in causes 
or matters pending in the same, so far as such filing would, as to 
matters of the like nature, be thereby required, and as circnmstances 
will admit; and that at the expiration of Fourteen Days after the 
filing of the report, as to parties who shall have appeared before the 
Master, and as to all other persons at the expiration of One Month 
after the filing of any report approving of a sale, if no application 
shall be made or shall be pending before the Court, complammg of 
such report, or of any proceedings of the Master under the reference 
under which such report shall have been made, it shall be lawful tor 
the Court, upon the application of any party interested in such 
report (and without the attendance of counsel, unless the Court shall 

B 2 
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see fit to direct such attendance of counsel), to confirm the report 
absolute, and to direct or authorize a sale to be made by the Master, 
and that after confirmation of such report absolute it shall not be 
lawful for any person to make any application complaining of the 
same without special leave of the Court. 5 

And be itEnacted,That any order for sale to be made by the Court 
under this Act may include the whole or any part or parts of the 
incumbered land or lease, and may provide that the land or lease, or 
the part or parts thereof to be sold, shall remain subject to any 
incumbrance which the Court shall think fit; and such order shall 10 
specify the land or lease, or the part or parts thereof which shall be 
directed or authorized to be sold, and also the incumbrances and 
charges (if any) to remain charged on the land or lease to be sold, 
and also the incumbrances and charges (if any) to remain charged 
on any land or tease, or part or parts thereof, not included in the 15 
sale, and whether such incumbrances and charges respectively are 
to be charged on any such land or lease, or part thereof exclusively, 
or in common with any other land or lease or part thereof, and 
whether with priority of charge, or liability in respect of any such 
land or lease, or part thereof, or otherwise, and all such other matters 20 
incident to the sale as the Court shall think fit. 

And be it Enacted, That it shall be lawful for the Court to order 
the whole of any incumbered land or lease to be sold, although the 
Master shall have approved of the sale of a part thereof, or to order 
a further or other part or further or other parts thereof to be sold 25 
than what the Master shall have approved, and to alter or vary such 
report, and the plan or scheme therein contained, and to confirm 
such report, subject to such variations, without any further reference 
to the Master. 

And be it Enacted, That, previously to making any order for sale, 30 
it shall be lawful for the Court to make any order of confirmation 
of the report Nisi, and to direct service of such order on any person 
or persons, and also that it shall be lawful for the Court, in the 
course of any proceedings under this Act, to direct any reference 
back or further reference to the Master to review such report or 35 
otherwise, and upon any terms and with any directions, as the Court 
shall think fit. 

And be it Enacted, That the assurance of the land or lease 
sold by order of the Court under this Act shall be made in 
such form in all respects as the Master shall direct, and that 40 
the Master shall execute the same, and execution thereof by any 
other party shall not be necessary for the validity thereof, never- 
theless 
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theless it shall be lawful for the Master to diiect or autho- 
rize any other persons to execute the same, for the purpose of 
covenanting for title, or for the production of title-deeds and 
evidences, or otherwise ; and the assurance shall be made to the 
5 purchaser, his heirs, executors, administrators and assigns, as the 
case may be, or as he shall direct; and in case the assurance so 
executed shall be a conveyance upon a sale of land under this 
Act, the same shall be effectual to pass the land thereby expressed 
to be conveyed, and the fee-simple and inheritance thereof, to the 
10 uses and in manner therein limited and expressed, discharged from 
all former and other estates, rights, titles, charges and incum- 
brances whatsoever of Her Majesty, Her heirs and successors, and 
of all other persons whomsoever, save and except such charges and 
incumbrances, if any, as shall be thereby excepted, or expressed to 
be or to remain charged upon such land, and except also as herem- 
after provided; and in case such assurance shall be a conveyance or 
assignment of a lease in perpetuity or other lease as aforesaid, 
such assurance shall be effectual to pass the estate created or agreed 
to be created by such lease then remaining unexpired, subject to 
the rent and covenants annexed to the reversion expectant on the 
determination of such lease, but discharged from all rights, titles, 
charges and incumbrances whatsoever affecting the leasehold title 
or interest, save and except such charges and incumbrances, if any, 
as shall be thereby excepted, or expressed to be or to remain charged 
25 upon such leasehold estate or interest, and except also as herein- 
after provided. 



-30 



.35 



Provided always, and be it Enacted, That no such assurance as 
aforesaid shall prejudice or affect the rights of any lessee, tenant or iSssees.&c. 
occupier in possession, nor the rights of any lessee or under lessee 
at a rent, subject to whose lease or under lease the petitioning 
owner or incumbrancer applying to the Court under this Act shall 
be an owner or incumbrancer, nor any right of common, nor any 
rivht of way or other easement, nor any rent-charge in hen of 
tithes crown rent or quit rent, charged upon or Issuing out of any 
land, ’except in respect of the apportioned part, if any, of any such 
rent-charge, crown rent or quit rent from which the same shall be 
expressed to be discharged by such conveyance under the provisions 
herein contained. 



And be it Enacted, That, subject as hereinafter mentioned, the 
urchase money to arise on any sale by order of the Court under 
his Act shall be paid into the Bank of Ireland in the name and tfic cw 
ti^he p i ity of the Aeoountant-Geueral, to be placed to his -JiSr 
mcount the"e in the matter of ‘'The Act to facilitate the Sale of Ire,.a. 
ncumbered Estates in Ireland,” ex parte as aforesaid, to the ciedit 

L’l 
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of the matter of such sale, in the name of the Master who shall 
execute the assurance, or as the Court shall direct, and the same 
shall be paid out or applied in payment of the incumbrances which 
affected the land or lease from the sale of which such purchase- 
money shall have arisen, or otherwise according to the right of the 5 
persons interested in such land or lease, by order of the Court from 
time to time made upon petition to be preferred in a summary way 
by any person entitled under the provisions of this Act. 

30. 

On^e^/unit Enacted, Tliat where any land in trcland, or any lease, 

subjcctto in perpetuity of land in Ireland, shall be subject to an incumbrance 10 
iiwyscll ' or incumbrances, it shall be lawful for the owner of such land or 

.'VShrSm!^ lease, as the case may be, without the order of the Court under this 
Sriiniriiy absolutely to sell such land or lease, or any part thereof, and 

of ’■'P®'’ payment of the purchase-money into the Bank of Ireland in 
notices. manner hereinafter provided, to convey such land or lease to the 

purchaser, his heirs, executors, administrators or assigns, or as he or 
they shall direct, unless after such publication of notice as hereinaftei 
directed, such sale or conveyance shall be re-strained by order of tlie 
Court under the provision hereinafter contained. 

j * ■ 

C’LAusu (U.) And be it Enacted, That where any land in Ireland, or any lease 20 

Incuinbi'sinccr, ' 

offer notice in perpetuity of any land in Ireland, shall be subject to an mcuinbrauce 
and neglect of ,-i • -it 

owner, may 01* incumbranccs, It shall be lawful for the jucuinbrancer entitled to 

mtmm-rl*''' any such incumbrance, in case the principal money owing on .su cii 
incumbrance shall be actually payable, or in case any interest 
thereon shall be in arrear for Twelve Months or upwards, to give 25 
notice, in manner hereinafter provided, to the owner of such land or 
lease, requiring him to discharge the money due and payable on the 
incumbrance of such incumbrancer, or to proceed to raise a fund for 
the discharge of such incumbrance by sale under tins Act; and in 
case such owner shall not, at the expiration of Six Months after such 30 
notice, pay the money then due and payable on such incumbrance 
for principal, interest and costs, and .shall not have published notice 
by advertisement, as hereinafter pro vided, of his intention to sell such 
land or lease, or a part thereof sufficient for the discharge of such 
incumbrance, under this Act, it shall be lawful for the incumbrancer, 35 
without the order of the Court under this Act, absolutely to .sell such 
land or lease, as the case may be, or any part thereof, and upon pay- 
ment of the purchase-money into the Bank of Ireland, as hereina fter 
provided, to convey such land or lease to the purchaser, his iieirs, 
executors, administrators or assigns, or as he or they shall direct, 40 
unless after such publication of notice, as hereinafter provided, such 
sale or conveyance shall be restrained by order of the Court under 
WheiTowr, the provision hereinafter contained ; and where at the expiration of such 
ills intention Six Months as aforesaid, such ov ner shall not have paid the money due 

and 
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and payable on such incumbrance, but shall have published notice by 
advertisement, as hereinafter provided, of his intention to sell sue 
land or lease, or a sufScient part thereof, and shall =*sequently 
refuse or neglect to sell in pursuance of such notice, it shall be lawful 
s for the Court, upon the application of such incumbrancer by petition 
in a summary way, to direct that such incumbrancer shall have the 
benefit of such publication and notice by advertisement ; and theie- 
upon such incumbrancer may sell in the same manner as such owner 
milht have done, and the conveyance by such incumbrancer shall 
,0 have the same operation as a conveyance by such owner would have 
had under the provisions hereinafter contained, hut except for the 
purposes of this provision such sale and conveyance by such incum- 
brancer shall be deemed a sale and conveyance without the o.de. 
tlie Court under this Act. 

Provided always, and be it Enacted, That where incumbrancers 
entitled to more than one such inciiiiibiancc, as aforesaid, shal 
have given several notices to such owner, and such owner shal 
not have paid the money due and payable on such incumbrances, and 
shall not have published notice of Ills intention to sell as aforesaid oi 
20 having published such notice shall have subsequently refused or 
neglected to sell as aforesaid, such of the incumbrancers by whom 
notice shall have been given to such owner as shall be entitled to t e 
first incumbrance in order of priority of charge, shall have the power 
of sellin.. and conveying which one incumbrancer giving notice to the 
owner would have had, under the provisions hereinbefore contained ; 
but upon the refusal or neglect of the incumbrancer entitled to such 
first incumbrance to exercise such power of selliug as aforesaid, it shall 
be lawful for the Court, upon the application by petition in a sum- 
marv way of any other of the incumbrancers who shall have given 
,0 notice to the owner as aforesaid, to direct that the incumbrancer so 
applying may exercise the power of selling and conveymg which 
might Lve been exercised by the incumbrancer so refusing or neglect- 
ing under this Act; but except for the purposes of this provision, a 
sale and conveyance in exercise of such power shall he deemed a sale 
35 and conveyance without the order of the Court under this Act. 

And be it Enacted, That the notice to be given by an incumbrancer 
to an owner as aforesaid, shall be given in writing to such owner, or 
left at his usual place of abode, or in case such owner or his place of 
abode shall not he known to such incumbraucer, or in case such owner 
40 shall be out of the United Kingdom, or in case, from any odie-^cjse 
the incumbrancer shall be unable to give such notice, ^ 

lawful for such incumbrancer, after filing an affidavit in *e Con 
showing his inability to give such notice as aforesaid, to publish such 
notice by advertisement at least once in two successive weeks m the 
B 4 
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Dublin Gazette, and in one other newspaper published in Dublin, and 
in one newspaper published or circulating in the county in which the 
land shall be situate, and in the London Gazette, and such publication 
shall be deemed a notice to the owner for the purposes of this Act. 



Provided always, and be it Enacted, That every owner and every 
incumbrancer who shall propose to sell any land or lease without the 
order of the Court as aforesaid, shall cause notice of his intention so to 
sell to be published at least once in two successive weeks by adver- 
tisement in the Dublin Gazette, and in one other newspaper published 
in Dublin, and in one newspaper published or circulating iu the 
countv in which the land shall be situate, and in the London Gazette, 
and shall cause a copy of such notice to be posted in one or both of such 
two weeks on the church and on the Roman Catholic chapel of the 
parish, or of each of the parishes in which the land shall be situated, 
and on the court where the se.ssions of the peace for the division of 
a county at large, or for the city or town, or county of a city or town, 
in which the land shall be situated are usually holden, and such notice 
shall state the name and addition or title of the owner, and if the sale 
shall be proposed to be made by an incumbrancer, the name and addi- 
tion or title of such incumbrancer, and the intention of such owner or 
incumbrancer, as the case may be, to sell under the provisions of this 
Act, without the order of the Court, and iu case such owner shall 
not be entitled absolutely to such land or lease, as the case may be, or 
to the equity of redemption thereof, shall mention the settlement, vvill 
or other assurance under which be shall be owner, and if such sale 
shall be proposed to be made by an incumbrancer, shall mention 
the incumbrance under which he shall be such an incumbrancer, and 
in every case shall state the denomination or sub-denomination or 
shoit description of the land or lease proposed to be sold, and the 
county, and the barony or parish or place wherein such land or the 
land comprised in such lease shall be situate, and all the incumbrances 
affecting such land or lease known to the person proposing to sell the 
same, and any other matters which may from time to time be directed 
or required by such orders of the Court as hereinafter mentioned, and 
no such sale, without order of the Court, shall be made under this 
Act before the expiration of Three Months after the publica- 
tion of the last of such advertisements as aforesaid, and it shall be 
lawful for any incumbrancer upon or person interested in the land or 
lease so proposed to be sold at any time before the expiration of such 
Three Months, to apply to the Court by petition to be preferred in a 
summary way, and the Court, if it shall think fit, upon such petition, 
may restrain the person proposing to sell as aforesaid from proceeding 
> with such proposed sale, either as respects the whole of the land or 
lease proposed to be sold, or as respects any part or parts thereof 
which it may appear to the Court improper or unnecessary to sell, or 
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may requii'e security to be given to such petitioner, or may make such 
order in relation to such petition as the Court shall think fit j and it 
shall be lawful for the Lord High Chancellor of Ireland, with the advice 
and consent of the Master of the Rolls in Ireland, to make from time to 
time orders prescribing and regulating the particulars to be included 
in the notices of such proposed sales, and such other orders for or con- 
cerning such notices as shall appear necessary for ensuring the know- 
ledge by incumbrancers and persons interested of the sales proposed to 
be made as aforesaid. 

35- 

. . Clause (F.) 

Provided always, and be it Enacted, That no such notice ot an savingoftUa 
intention to sell any land or lease as aforesaid shall prejudice or affect jnortgt^ces. 
the right of any mortgagee or other incumbrancer of or upon such land 
or lease to commence any proceeding for redemption, foreclosure or 
sale, or other proceedings at law or in equity, or the right of any mort- 
gagee of such land or lease who shall have under his security a power of 
sale, which has arisen and may be exercised, to proceed to the exercise 
of such power of sale at any time before a sale shall have been made 
under the powers of this Act; 

36- 

, , , I II r Clause (G.) 

And be it Enacted, That where any land or lease shall be sold Affidavit to bo 

under this Act, without the order of the Court, tlie owner or incum- * ' 
brancer by whom such sale shall be made shall file an affidavit, which 
shall be made by such owner or incumbrancer, as the case may be, 
and his solicitor ; and such affidavit shall set forth the notice which 
shall have been published by advertisement and otherwise, as aforesaid, 

. of such sale, and shall state the dates of the several publications of such 
notice by advertisement, and shall also state that to the best of the 
knowledge and belief of the deponents, such notice has been otherwise 
published as directed by this Act, and shall stale whether the whole 
or what part or parts of the land or lease described in such notice 
g shall have been sold, and to whom, and shall state the amount of the 
purchase-money thereof, and the person by whom the same is to he 
paid, and that the purchase-money was the best price that could be 
reasonably gotten at the time of such sale, and if a part or parts only 
of the land or lease shall have been sold, shall sufficiently describe the 
same by the description by which the same shall have been sold and 
^ conveyed, or shall be intended to be conveyed, and the deponents in 
such affidavit shall declare that such land or lease, or the part or parts 
thereof so sold, has or have been so sold without fraud, for the purpose of 
discharging an incumbrance or incumbrances affecting such land or lease; 
and such affidavit shall also state that before the publication of such 
' notice by advertisement a negative search was made in the office for 
reoistering deeds, wills and conveyances in Ireland for a period of not 
less than "sixty Years next before the day of making certificate of such 
search (such day not being more than Three Months before the time 
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of the first publication by advertisement of such notice), for the 
acts atfecting such land, or the land comprised in such lease, 
of all persons by whose acts, according to the belief of the depo- 
nents, the land or lease described in such notice might have 
been affected in title or charge, and that a negative search was 5 
also made in the office for the registration of judgments and 
incumbrances affecting real estates in Ireland for such judgments 
and other incumbrances there registered and re-registered within 
Twenty Years before the day of making certificate of such last- 
mentioned search (such day not being more than Three Months before 10 
the first publication by advertisement of such notice), against the several 
persons, the judgments and incumbrances against whom would, in the 
judgment and belief of such deponents, have affected such land or 
lease, and that all the incumbrances appearing on such respective 
searches, except such (if any) as such deponents know to have been 15 
satisfied or to have otherudse ceased to affect such land or lease 
were mentioned in such notice ; and in case the sale shall have 
been made by an incumbrancer, after notice to an owner, such 
affidavit shall also state that notice was given to the owner 
accordinfT to the provisions of this Act ; and the official certificates of 20 
such negative searches shall be annexed to and filed with such affidavit, 
and the Registrar of the Court shall give a certificate of the filing of 
such affidavit, specifying the names of the deponents, the dates of the 
jurat, and of the filing and such other particulars as he may think 
necessary to identify such affidavit, and shall state the amount of the 25 
purchase-money mentioned in such affidavit, and that such affidavit 
contains the statements required in an affidavit upon a sale without 
the order of the Court under this Act ; provided that where such 
an affidavit as aforesaid shall have been filed upon a sale of a part • 
of the land or lease described in such notice as aforesaid, it shall not 30 
be necessary in the affidavit to be filed upon any subsequent sale of 
other part or parts of the land or lease described in the same notice, 
a«Jain to set forth such notice, or the publications thereof, or the 
searches and statements in relation thereto mentioned in such former 
affidavit, but reference may be made to the former affidavit, and to the 35 
copv of notice and statements of the publication and searches in such 
former affidavit contained and mentioned, and to the certificates of 
searches filed with such former affidavit. 

And be' it Enacted, That upon the delivery to the Accountant- 
general of such certificate of the Registrar as aforesaid, the purchase- 40 
money mentioned in such certificate shall, without order of the Court, 
be paid into the Bank of Ireland, in the name and with the privity of 
the Accountant-general, and shall be placed to his account in the 
matter of private sales, under the “ Act to facilitate the Sale of 
Incumbered Estates in Ireland,’' to the credit of the persons interested 

in 
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In the land or lease mentioned in the affidavit, describing such affidavit 
by reference to the names of the deponents and the dates of the jurat 
and filing and otherwise, as described in such certificate of the Regis- 
trar, and such purchase-money shall be paid out or applied by order 
5 of the Court, made from time to time upon petition to be preferred m 
a summary way, by any person entitled under the provisions of this 
Act, and unless, within Two Months after payment into the Bank of 
such purchase-money, the Court shall otherndse direct, such purchase- 
money shall, without order for this purpose, be invested by the 
10 Accountant-general in the purchase in his name of any stocks, funds 
or annuities transferable at the Bank oi Ireland. 

C 

And be it Enacted, That a separate register of the affidavits filed jpamte 
upon sales without order of the Court under this Act shall be kept 
in the said Court, and any person shall have liberty at any reasonable 
15 time to inspect the same on payment of the sum of Two Shillings and inspection. 
Sixpence for such inspection, and shall be furnished with a copy of 
any affidavit on payment after the rate of Two-pence for every Seventy- 
two words contained in such copv. 

3 <>- 

Claurb(K.) 

And be it Enacted, That where such purchase-money shall be paid 
on into tlie Bank of Ireland with the privity of the Accountant-generai as g„i„iticsnoi 
aforesaid, no omission, defect or irregularity of or m the notices, 
affidavit and certificate hereinbefore required, shall invalidate or affect 
such sale or the operation thereof. 

40 . 

, CiiAUsB (L.) 

And be it Enacted, That upon the payment of the purchase-money operaiioaof 
n into the Bank of Ireland in manner herein directed, the conveyancenpon ufimi ii sale 
a sale without the order of the Court as aforesaid, shall, as from the 
execution thereof by the person selling as aforesaid, and without the 
execution of such conveyance by any other person, be an effeetuai 



disposition of the land or lease thereby expressed to be conveyed as 
oQ against the person making such conveyance, and as against the owner 
mentioned in the notice set forth in such affidavit as aforesaid, and 
all persons entitled or interested, or who may become entitled or 
interested under the same settlement, will, or otlier assurance, if any, 
mentioned in such notice, and all persons entitled or interested, or who 
may become entitled or interested under the incumbrances mentioned 
in such notice or any of them, and also as against all estates, nghte 
and interests which the persons against whom such conveyance is 
hereinbefore made an effectual disposition, or the persons by ..hom 
such incumbrances as aforesaid, or any of them, shall have been created, 
at the time of such creation, or at any time afterwards might have 
^ passed, barred, or prevented from taking effect, save and except the 
estates, rights and interests of all lessees, tenants and occupiers in pos- 
session, and of all lessees and under-lessees at rents subject to whose 
’ c 2 leases 
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leases or under-leases the owner mentioned in such notice shall be 
owner of the land or lease expressed to be conveyed as aforesaid, and 
from and after the expiration of Five Years from the time of the pay- 
ment of such purchase-money into the Bank of Ireland as aforesaid, 
such conveyance shall have the same operation -as if the sale and con- 5 
veyance had been a sale and conveyance under the order of the Court 
under the provisions hereinbefore contained. 

Provided always, and be it Enacted, That a conveyance without the 
order of the Court as aforesaid shall not prejudice or affect any estate, 
right or interest (other than the estates, rights or interests against lo 
which such conveyance is made effectual upon the payment of the 
purchase-money into the Bank of Ireland as aforesaid), in case an 
entry, action, distress or suit shall be made or brought, on or in respect 
of such other estate, right or interest, before the expiration of such 
Five Years as aforesaid; and it shall be lawful for any person claim- 15 
ing any such estate, right or interest in the land or lease com- 
prised in such conveyance, to apply to the Court by petition in a 
summary way, and the Court may, upon such petition, order that a 
sum be set apart out of the purchase-money in respect of such estate, 
right or interest, or to answer any claim in respect thereof, or to be 20 
applied by way of payment in purchase of or compensation for the 
same as the Court may think fit. 

And be it Enacted, That where any notice shall have been pub- 
lished or other act done for or in relation to a sale without the order 
of the Court as aforesaid, and the owner or incumbrancer by whom 25 
such notice shall have been published or other act done shall die or 
cease to be owner or incumbrancer before the sale or all the sales 
which might be made or completed under such notice or act as 
aforesaid shall be made and completed, the person who, after the 
death or determination of the ownership of the owner who shall have 
published such notice or done such act as aforesaid, shall for the 
time being be owner of the land or lease, or the executors or adminis- 
trators or persons who, after the death or determination of the interest 
of the incumbrancer who shall have published such notice or done 
such act as aforesaid, shall for the time being be incumbrancer in 35 
respect of the same incumbrance, shall be entitled to proceed to the 
completion of the sale or sales which might have been made and com- 
pleted by the owner or incumbrancer by whom such notice or other 
act as aforesaid shall have been published or done in case he had 
been living, and had not ceased to be owner or incumbrancer, 4 ^ 
and so ou every successive death or determination of ownership or 
interest. 



And 
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And be it Enacted, That the money which shall he paid into the Purchase- 
Bank of Ireland on any sale, without the order of the Court as afore- “£°”nler 
said, shall be paid out and applied in payment of the incumbrances 
which affected the land or lease, from the sale of which such purchase- » 

^ money shall have arisen, or otherwise according to the rights of the the land, 
persons interested in such land or lease ; provided that, unless any 
other person or persons shall upon application by petition as afore- 
said, or otherwise, show better right thereto, the persons who may be 
entitled to the incumbrances, and the persons otherwise interested, ac- 
,0 cording to the statements in the notice and affidavit given and filed 
on such sale as aforesaid, shall be deemed to be the persons interested 
in such land or lease, and it shall be lawful for the Court, upon the 
order for payment out of Court of any such money as aforesaid, to 
make such conditions for the delivery, by the person to whom 
] r such payment may be made, of any title-deeds, or for the execution of 
^ any release of any other land or lease, or such other conditions as the 
Court may think fit and direct. 

And be it Enacted, That as respects as well sales under the 
order of the Court, as sales without the order of the Court 
.20 under this Act, and the application of the purchase-money arising 
therefrom respectively, the receipt of the Accountant-general afore- 
said, or of such other person as the Court shall from time to 
time appoint to receive any monies paid under the provisions of this 
Act, shall be a sufficient discharge for the same, or for so much 
.25 thereof as shall in such receipt be expressed to be received. 

Provided always, and be it Enacted, That in any case where it 
shall appear that there are more incumbrances than one affecting 
any land or lease which shall have been sold or contracted to be 
sold or shall be desired to be sold as aforesaid, whether with or 
.30 without the order of the Court, and any doubt shall in the opinion 
of the Court exist as to the order and priority of such incum- 
brances, and in any case in which the Court shall consider an issue 
or a suit or action expedient for ascertaining or determining the 
rights of parties in the land or lease or incumbrance, it shall be 
35 lawful for the Court at any time, and either before or after any sale 
under this Act, to direct any proceedings to be instituted at law or 
in equity, for the purpose of ascertaining the same, and to make any 
rules or directions relative to such matters as it shall see fit. 

And be it Enacted, That the surplus of the purchase money to 
-o be received on any sale under this Act, whether under the order of 
the Court or without the order of the Court as aforesaid, after the dis- 
charge of all incumbrances, shall be laid out, under the direction of 
the Court, in the purchase of other land, which shall be limited and 

settled 
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settled to the same uses, upon the same trusts, for the same purposes, 
and in the same manner as the land sold stood settled or limited to, 
or such of them as shall be then subsisting or capable of taking 
effect ; or such monies may, at the discretion of the Court, be paitl 
out of Court to and distributed amongst the parties who shall appear 5 
entitled thereto, as the Court shall direct; and all such monies may 
in the meantime be paid over to trustees, to be appointed by the 
Court, or in such manner as it shall direct, for the purpose of such 
investment thereof, and in such manner as shall be directed by the 
Court. 10 

And be it Enacted, Tliat any money so paid into Court may by 
order of the Court be invested by the Accountant-General of the 
said Court in bis name in the purchase of any stocks, funds or 
annuities transferable at the Bank of Ireland ; and until the same 
shall be sold by order of the Court for the purposes of this Act, 1 5 
and after payment of such incumbrances as aforesaid, the dividends 
thereof shall from time to time be paid to the person who for the 
time being would have been entitled to the rents of the land to be 
purchased therewith. 

And be it Enacted, That whenever the Court shall appoint or 20 
shall direct the appointment of any trustee for the pm po.ses of this 
Act, it shall be lawful for the Court to make or to direct to be made 
such provision as it shall think fit for the appointment of new trus- 
tees on any event to be determined by the Court. 

Provided always, and be it Enacted, That where any annual ‘^5 
charge, not being an incumbrance within the meaning- of this Act, 
shall affect any land or lease to be sold under the provisions of this 
Act, being part of an estate affected by such annual charge, it shall 
be lawful for the person entitled to such charge, with the approba- 
tion of the Court, and with the consent of ail parties interested in 3^ 
the remaining part of such estate, to release the land or lease to be 
sold from such charge, without impairing or affecting the same 
charge as to the remaining part of such estate, and the form of such 
release shall be approved by the Master, and may be included in 
the aforesaid assurance ; and if any person so entitled sliall be 35 
willing to execute such release, it shall be lawful for the Master to 
state such matter in his report. 

And be it Enacted, That every person to whom all or any part 
of the purchase money received on any sale, either with or with- 
out the order of the Court under this Act, shall be so paid out of 4® 
Court as aforesaid, shall and he is hereby declared to be liable to 
refund and repay the same, or so much thereof as he shall have 

received, 
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received, unto and amongst the person or persons who shall, upon a better title 
suit to be instituted for that purpose, prove to the satisfaction of the ® “ 

Court that he or they had at the time of such sale a better title to 
the land or lease so sold as aforesaid, and in respect whereof such 
5 purchase money was received, than the person or persons to or 
amongst whom such purchase money shall have been so paid out and 
distributed as aforesaid ; and every such repayment shall be made 
to such persons, and at such time, and in such proportions, manner 
and form respectively, as the Court shall direct: Provided always, seea- 

10 That it shall be lawful for the Court, before or upon the payment ripayment, 
out of Court of any such purchase money as aforesaid, to require and 
take from any person to whom or for whose benefit the same or any 
part thereof shall be so paid out of Court such security for the repay- 
ment of such money as to the Court in its discretion shall seem fit. _ 

,5 Provided also, and be it Enacted, That where a sale shall have been 
made under this Act, without order of the Court, of any land or 
lease, and such sale shall not have been made bona fide for the dis- 
charge of incumbrances, the person who shall have so sold under this in,.„mhr.uiccs 

■ Act whether he shall or shall not have received all or any part of the 

no purchase-money under order of the Court, shall be and is hereby dc- trust, 
dared to be liable to pay or moke to any person whose right or 
interest to or in such land or lease shall have been defeated or pre- 
judicially affected bv such sale, such compensation as the person so 
selling would have been liable to payor make in case the power 
25 »iven by this Act had been a trust for sale for the discharge of incum- 
brances affecting such land or lease, and subject thereto a trust for 
the benefit of the person whose right or interest shall have been so 
affected, and of all other persons ihterested in such land or lease, 
and the Court upon suit for that purpose shall order such compen- 
30 sation to be paid or made accordingly. 

Provided always, and be it Enacted, That no payment towards 
discharge of what shall be due on any incumbrance not being pay- charge of aa 
merit in full shall prejudice or affect any right or remedy of the 
incumbrancer, otherwise than ns against the land or lease sold, freed 
and discharged from such incumbrance, unless so far as by the pro- .fe.orrj_^_ 
visions of this Act. or by any general rule or order or special rule ra»iraaeei- 
or order of the Lord Chancellor of Ireland or of the Court, pursuant 
to this -Act, is or shall be otherwise specially provided. 



40 



Provided always, and be it Enacted, That where any incumbrancer Whmiw 
shall be satisfied, wholly or in part, by payment out of any monies 
arising from any sale under the provisions of this Act, and u shall 
appear or be shown to the Court that any person whosoever, or any 
land or estate (wherever situate) other than the land or lease sold, Persons or 
r A was 
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was liable to such incumbratice or any part thereof, and that any 
such person or land or estate ought to discharge or contribute to- 
wards the discharge of such incumbrance or any part thereof in 
exoneration of the land or lease sold, it shall be lawful for the Court, 
if it shall see fit, to order that any proceedings shall or may be in- 5 
stituted by such person, on such terms and in such manner as the 
Court shall think fit, for recovering the money which ought to be so 
discharged or contributed in exoneration as aforesaid, and to direct • 
ihat any such money shall be paid into the Bank of Ireland in the 
name and with the privity and to the credit aforesaid, or as the Court lO- 
shall direct, to be paid, applied and dealt with in manner aforesaid, 
or as the Court shall direct. 

Provided always, and be it Enacted, That no payment of or in 
respect of any incumbrance which shall be made under the provi- 
sions of this Act, whether upon or after a sale under order of the 15 
Court, or upon or after a sale without the order of the Court, or 
which shall be made for facilitating or otherwise in relation to any such 
sale as aforesaid, shall impair any right or equity of any persons 
out of whose estate such payment shall be made to be reimbursed 
or indemnified by any person or out of any other land or estate, 20 
except so far as the Court, under any special circumstances, shall 
order. 

And be it Enacted, That where any lease subject to any incum- 
brance shall be proposed or intended by order of the Court, or shall 
be ordered to be sold under the provisions of this Act, it shall be 25 
lawful for the Court, upon the application of any persons claiming 
to be owners of any estate in reversion in the same land (if the 
Court shall see fit), to direct or to authorize and empower the 
Master to include in his report, approving a sale, and also to include 30 
in the sale such estate in reversion, upon such terms in all respects 
as the Court, or the Master under the authority of the Court, shall 
see fit ; and in every such case the Court, or the Master under the 
authority of the Court, shall apportion the purchase money and the 
expenses as the Court or Master shall see fit ; and the assurance to 35 
be made under the provisions of this Act shall or may include such 
estate in reversion so sold as aforesaid, if the Master shall think fit. 

And be it Enacted, That if any land or lease to be sold by 
order of the Court, under this Act shall be subject to a lease 
or under-lease for years or lives comprising other land at an 40 
entire rent, it shall be. lawful' for the Master, before proceed- 
ing to a sale, to apportion the rent between the land or lease 
to be sold, and the remainder of the land subject to such rent, 
having first caused notice thereof to be given, as well to the 

tenant 
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tenant as to the person by whom such entire rent shall be pay- 
able, and to the person entitled to receive such entire rent, and 
any persons claiming an interest in the matter may claim to be 
heard before the Master on the subject of such apportionment : 
5 Provided nevertheless, That no apportionment so made by the 
Master shall be vitiated by any want of notice, or by the absence 
of any parties, unless the Court, on the application of any person 
complaining of such apportionment, shall otherwise direct; and 
after such apportionment, and after such sale shall be completed, 
JO the owners of the reversion of the respective lands shall have the 
like remedies for the apportioned rents respectively as were 
subsisting for the entire rent before such apportionment ; and all 
the covenants, conditions and agreements of every lease or under- 
lease, except as to the amount of rent to be paid, shall, as regards 
15 the apportioned parts, remain in force in the same manner as 
they would have done in case no such apportionment had taken 
place. 



20 



25 



30 



Provided always, and be it Enacted, That no person entitled 
to any incumbrance shall be bound to accept payment of the same 
under this Act until such incumbrance shall be payable; and no 
person so entitled, who, according to the practice of the Court or six Montha' 
the rules of equity, shall be entitled to Six Months’ notice of ’ 
payment, shall be bound to accept payment of his incumbrance 
under this Act without Six Months’ notice ; but when such notice 
shall have been given, no fresh notice shall be necessary if the 
money is not paid at the day fixed, nor shall any incumbrance, 
being a re-purchaseable annuity, be re-purchased until the time for 
re-purchase thereof shall have arrived ; and every notice with 
respect to any incumbrance shall be given in such form, and by and 
in the name of such person, and to such person, and also at such 
time, whether before or after an order for sale, as the Master shall 
direct; and every such notice shall be binding and effectual to all 
intents and purposes. 
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Provided always, and be it Enacted, That where any incum- \viiore In- 
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any land or lease which shall be sold without the order of the 
Court under this Act, shall, for want of any notice or otherwise, 
not be payable, or where parties entitled to an incumbrance can- 

not be ascertained, or have not come in and claimed to be paid, Accountont- 

11 1 11 General to 

40 it shall be lawful for the Court .to order such sum as it shall the credit of 
think fit to be set apart and carried by the Accountant-General to same,&c. 
such credit, and to be applied and dealt with as the Court shall direct, 
in order to provide for any such incumbrance, and for costs and 
expenses relating thereto. 
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Ana be it Enacted, That, pending any proceedings for a sale 
cecdingl of the Court under this Act, it shall be lawful for the 

Z %°7 Court, on the application of any party interested as owner or 
teSlb. incumbrancer, if it shall see fit, to appoint a receiver of any 
iSSnot land or lease which shall have been contracted or shall be desired 5 

to Court. aforesaid, and also to discharge such receiver at 

any time; and that every such receiver shall have all the same 
powers and authorities, and he subject to the jurisdiction of the 
Court, and to all subsisting rules and orders of the Court for the 
regulation of receivers, in like manner and as fully as any receiver to 
appointed in a cause pending in the Court is so subject ; and 
that every such receiver shall account before the Master, and shall 
pay his balance into the Bank of Ireland, in the name and with 
the privity and to the credit aforesaid, or otherwise as the Court 
shall direct, to be paid, applied and dealt with in manner aforesaid, '5 
or as the Court shall direct. 

Coiu^i'ay And be it Enacted, That in every case in which the guardian of 
appoint infant would be authorized to do any act or give any consent 

under the provisions of this Act on behalf of such infant if such 
[hV™ infant shall have no guardian, it shall be lawful for the Court under 20 
oftliisAct. tnink fit, to appoint a guardian of such infant 

for the purpose of any proceedings under tliis Act, and also to 
change such guardian from time to time. 

And be it Enacted, That where any person the committee of 
appoint Per- whose estate if he were idiot or lunatic would be authorized or 25 
directed to do any act or give any consent as aforesaid on his 
Lunatiw,&c. unsound mind, or incapable of managing his affairs, 

but shall not have been found idiot or lunatic under an inquisition, 
or there shall be no committee of the estate, it shall be lawful for 
the Court, on the application of any person on behalf or as next 30 
friend of such person, or on the application of any person interested 
in any proceedings pending under this Act, to appoint a guardian 
of such person for the purpose of any such proceedings under this 
Act, and also at any time and from time to time to change such 
guardian. 35 



As to the And be it Enacted, That the costs and expenses of and incident 
payment of gygj-y application for the appointment and change of any guardian 
* under this Act shall be in the discretion of the Court, and shall and 

may, if the Court tliink fit, be introduced amongst the costs to be 
provided for under the general provisions of this Act. 40 



63.. 

No Petition 
for Sale 
without con- 
sent where 



Provided always, and be it Enacted, That this Act shall not 
authorize nor be taken to authorize the presenting of any petition 

for 
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for sale by order of tlie Court in any case where an incumbrancer 
shall be in possession of the land which shall be subject to his incum- 
brance, unless with his consent, nor in any case where the first mort- 
gagee of the land or lease shall have under his security a power of 
r, sale which has arisen and may be exercised, unless he shall make or 
consent to the application, or shall, after being requested by the peti- 
tioner so to do, have refused, or for Three Months have neglected lo 
exercise such power of sale, nor in any case where at the time of 
presenting sucli petition any suit for foreclosure or redemption or 
lu sale of the incumbered land shall be pending, unless with the con- 
sent of the parties competent to consent to the dismissal or staying 
of the suit, and that every such consent shall be stated in the petition 
for confirming and carrying into effect a contract for sale or for 
sale as aforesaid; and that in case of such suit it shall be lawful for power to stay 
1 live Court, under this Act, to give such directions to any parties for 
discontinuing or staying such suit; and respecting tlie costs thereof 
or otherwise, as it shail see fit ; and that pending any proceedings NoSvitstob. 
for a sale by order of the Court under this Act it shall not he lawful for “Xgp'o- 
any owner or person claiming to be owner within the provisions of 
•JO this Act, or claiming by the act of such owner or person, or by act of A«, ^without 
law, pending any proceedings under tliis Act, or any incinnbrancer, Cmrt. 
to commence any proceedings at law or in equity for redemption, 
foreclosure or sale, without the leave of the Court, to be given imder 
this Act ; and that in every case the Court shall have full power 
■J'-I to make or grant any order or injunction for staying any proceeilings 
contrary to the provisions of this Act, and for costs relative tliereto ; 

Provided always, That this Act shall not authorize any sale or 
assignment of a lease contrary to tlie covenants of such lease. 

C4. 

And be it Enacted, That when any petition shall be presented gvofirf 
.,0 for confirming and carrying into eSect a contract for sale or for 

a sale under this Act of any land or lease m respect of which any may be used 
suit for foreclosure or redemption or sale shall have lieeii pending, up^aapeu, 
and sliall be discontinued or stayed under this Act, it shall be «»• 
lawful for the Court to order that all such proofs and debts and 
vr other proceedings, and such evidence as shail have been taken m 
the suit, may he adopted and used in the proceedings under sncli 
petition, in the same manner as if the same had been originally 
taken under the reference upon such petition. 

Provided always, and be it Enacted, That when any petit, 0.1 for 
4„ confirming and carrying into execution a contract for sale or for jarj™)bb>- 
a sale by order of the Court under this Act shall have been presented 
without tlie requisite consent, such consent may by leave of tile Court 
lie niven subsequently, so as to render valid the proceedings under 
such petition ; and tliat where any such petition shall be held by the 



an Iiicum- 
bi'ancer is in 
possession, 
or during 
pending Suits. 
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Court invalid for want of such consent, it shall be lawful for the Court 
to make such order against the person who shall have presented the 
same relative to the costs of any other person of any proceedings had 
under such petition as the Court shall think fit. 

66. 

And be it Enacted, That any incumbrancer, not being the 6rst in- 5 
r.'ilr™'’' cumbrancer on any land, or on any lease of land in Ireland, who shall be 
““eS”S'‘° desirous of exercising the powers given to a first incumbrancer under 
prior incum- purpose siiall be willing to redeem the prior incum- 

brance or all the prior incumbrances, if more tban one, may apply by 
petition in a summary way to the Court for liberty so to redeem such prior .0 
incumbrance or incumbrances, and it shall be lawful for the Court, 
upon such petition, to make such order and give such directions m all 
respects as might have been made or given in a suit by such petitioning 
incumbrancev°for redeniotion of such prior incumbrance or incum- 
brances ; and in case the amount which shall be owing to any in- , 
cumbrancer, whose incumbrance shall be sought to be redeemed as 
aforesaid, shall not be admitted or agreed upon, it shall be lawful for 
the Court, if it shall think lit, upon payment into Court by the pe- 
titioner of the money claimed to be due on such incumbrance, to order 
that the petitioner shall, for the purposes of all proceedings in Court mi 
under this Act, and for the purpose of sales without the order of the 
Court under this Act, stand in the place of the owner of such incum- 
brance, without prejudice to the rights of the petitioner uml of the 
incmnbraiicer, whom lie shall seek- to redeem upon taking the account 
of the incumbrance: Provided always. That it shall not be lawinl gj 

upon any such petitionto question the validity or title of any sucli 

prior incumbrance. 

NomI™ And be it Enacted, That no potitiou shall be presented for 
for Sale by confirming and carrying into execution a contract for sale or for a 
sSEorflr sale by order of the Court under this Act by any assignee of any 30 
Souu»- bankrupt or Insolvent debtor, without the consent thereto of the 
"art rf'”*-'"' major part in number and value of the creditors assembled at a meet- 
Crediiori. gujy convened for that purpose first had and obtained : Provided 

nevertheless, That where any such petition shall have been presented 
without such consent having been first had and obtained, such con- 3; 
sent may by leave of the Court be given subsequently, so as to render 
valid the proceedings under such petition. 

Am^' And be it Enacted, That in the inontli of February in every year, 

F.tS.w'” if Parliament be then sitting, or if Parliament be not sitting, then 
PuUramt. fourteen Days after the next meeting of Parliament, a Return 40 

shall he laid before both blouses of Parliament, showing the total 
amount or quantity in statute acres of all lands sold under the 
provisions of this Act during the year ending the Thirty-first day 
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of December then last past, together with a statement of the total 
annual rent of such lands (so far as the same shall have been shown 
in the proceedings), the total amount of incumbrances which 
affected such lands at the time of the applications for the sale thereof 
5 respectively under this Act, the total amount of purchase money 
for the same, together with the total amount of all such law-costs 
incurred as shall have been paid out of such purchase money, and 
of all other charges and expenses which may have been paid or 
deducted from the proceeds of such sales under the order of the 
I o Court. 

And be it Enacted, That this Act shall, except so far as the 
special provisions of the same otherwise require, extend only to 
Ireland, and maybe amended, altered or repealed by any Act to be 
passed in this Session of Pailiament. 



69. " 

Act to exteud 
to Ireland 
only, &c. 
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